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SEARCH WARRANTS/CONSENT TO SEARCH

Ref er ences:

Chi o Revi sed Code 2933.21 - Search Warrant

Chi o Revi sed Code 2933.22 - Probabl e Cause

OChi o Revi sed Code 2933.23 - Affidavit for Search
VWar r ant

Ohi 0 Revi sed Code 2933.241 - Inventory of Property
Taken

U.S. Suprenme Court No. 98-83 - WIson v. Layne

Ohio First District Court of Appeals - State of Chio
v. Banks

Procedure 12.131 - Confidential |nfornmant

Procedure 12. 175 — Use of Special Wapons and

Tactics Unit
Procedure 12. 735 - Federal and State Forfeitures

Pur pose:

Aid in detecting and arresting persons conmtting
crimes and in procuring evidence in crimnal cases.

Prevent the suppression of evidence and di sm ssal
of cases on procedural grounds.

Devel op public confidence in the Police Division by
carrying out the police function in an ethical and
| awf ul manner.

Protect the constitutional rights of citizens.

The primary goal of any high-risk tacti cal
operation i1s always safety. That neans the safety
of all officers involved as well as innocent

byst anders and subjects. A secondary concern is
the retrieval of evidence. Retrieval of evidence
is considered only after safety issues are
addressed. A successful search warrant service is
conprised of three conponents: planning, execution,
and docunent ati on.

General Information:

The Iife of all Ohio search warrants is 72 hours
fromthe tinme of issuance by the judge. Included
in the strict 72 hour tinme limt are Saturdays,
Sundays, and | egal holidays. The search warrant is
good for only one search.
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The U. S. Suprene Court ruled that it is a violation
of the Fourth Amendnent for police to bring nmenbers
of the nmedia or other third parties into a hone
during the execution of a warrant when the presence
of the third parties in the honme was not in aid of
t he execution of the warrant.

The OChio First District Court of Appeals has rul ed
officers may no | onger nake warrantl ess entries
into a wanted person’s hone for a m sdeneanor, even
if the officer has personal know edge the offender
is inside or followng the fresh pursuit of

m sdeneanor offenders. A search warrant nust be
obtained prior to entry into the residence. The
deci sion does not effect warrantless entries for
wanted felons or followi ng the fresh pursuit of

fel ony suspects.

Pol i cy:

ot ai n supervisory review and approval of search
warrants before contacting the court. For advice
in drafting the search warrant, contact nenbers of
the Central Vice Control Section or Crim nal

| nvestigation Section. |If requiring additional

| egal information, Police Comunications Section
(PCS) has a list of hone phone nunbers of on-cal
menbers of the Municipal Court Prosecutor's Ofice.

Unl ess specifically requested by the judge, do not
take confidential informants to the judge's hone
when applying for a search warrant.

Affiant officers and their supervisors wll direct
and control others that aid in the service of
search warrants. Final responsibility for proper
service of search warrants remains wth the affiant
of ficer and supervisor in charge.

Oficers wll notify their imredi ate supervisor
before aiding in the service of a search warrant
obt ai ned by another | aw enforcenment agency. The
supervisor will respond to ensure the search
warrant neets division standards.

Oficers wll notify their imredi ate supervi sor
before allowng a third party into the honme during
the execution of a warrant and perm ssion will only
be granted if the third parties presence wll aid
in the execution of the warrant.
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Pr ocedur e:

A

B

02/ 01,

Consent Searches:

1

Request individuals to sign a Consent to
Search Wthout a Warrant Form (Form 601)
when conducting ALL consent searches of
resi dences.

a. Notify a supervisor if an individual
gi ves verbal consent but refuses to sign
t he Form 601.

1) Supervisor will respond to the scene
to verify the consent was given

2) Do not search until a signature is
obt ai ned or a supervisor confirns
recei pt of verbal consent.

3) Docunent on Form 601 - “REFUSED
SI GNATURE” in the space provided for
the signature of the consenting
per son.

b. Contact a Central Vice Control Section
supervi sor for questions regarding
consent to search procedures.

When conpl eting a Form 601 docunent al
pertinent information related to the
consensual search

a. The inventory portion of the Form 601
shoul d be conpleted in the presence of
t he person who signed the form

b. The individual is to be given the white-
citizen copy of the conpleted Form 601
as a receipt of all itens confiscated
during the search

c. Oficers nust have a supervisor sign the
Form 601 before securing his/her shift.

bt ai ning a Search Warrant:

1

An affidavit is the basis for a search
warrant. A search warrant is valid when the
affidavit satisfies the |l egal requirenents
for such warrants. Prepare the affidavit
stating:
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The nature of the offense.

1) The affidavit and warrant nust
descri be the actual crimnal offense
bei ng i nvesti gat ed.

G ve a precise description of the place
to be searched. Affiant officers nust
see the exact |ocation, e.g., house,
apartnent, floor, and door where
officers will correctly enter to serve
the search warrant. Supervisors wll
confirmaffiant officers have this

per sonal know edge before approving

pl ans for serving the search warrant.

1) \Were possible, use actual street
addresses. Ensure the address given
is conplete and accurate. Include a
brief description of the prem ses
and exact portion of the house or
ot her building to be searched.

Exanpl e: Apartnent #28, on the 5th
floor inside the | arge
brown brick apartnment
buil ding | ocated at 3500
Readi ng Road, Cincinnati,
Oni o.

2) \When searching a notor vehicle,
i ncl ude the nane of the owner (if
known) and the make and |icense
nunber of the vehicle.

Exanple: A 1976 Chevrol et Camaro,
red in color, bearing Chio
i cense pl ate nunber 123
ABC. License plates on
said vehicle are
regi stered to John Doe at
5220 Madi son Road,
Ci ncinnati, Chio.

Specify in the affidavit and warrant the
itens sought.

1) There are four categories of itens
whi ch may be the subject of a search
war r ant :

a) Fruits of a crine.

b) Instrunents of a crine.
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c) Evidence of a crine.
d) Contraband.
2) Oficers may seize itens di scovered:

a) Unexpectedly during the search
for itens naned in the warrant
or,

b) Incidental to a lawful arrest.
Sei zure is perm ssible wthout
the need of a second search
war r ant .

Pr obabl e cause:

1) Probabl e cause for a search warrant
are facts and circunstances strong
enough by thensel ves to cause a
prudent officer to believe articles
subj ect to seizure are being held on
t he property.

2) An officer may have either first or
second hand know edge of these
facts.

a) If the second hand know edge
i nvol ves information from an
undi scl osed i nformant, the
of ficer nmust support the
informant's trustworthiness.
Explain prior dealings with this
source have shown a pattern of
reliability and the informnt
had a reasonabl e basis for
obtaining the information.

2. Conplete the search warrant formin
duplicate.

a.

Repl aces 5/ 00

Direct the search warrant to the head of
the I ocal | aw enforcenment agency where
service will occur.

Search warrant service normally occurs
during daylight hours. State |aw

defi nes daylight hours as the hours

bet ween 0700-2000. If a nighttine
search is necessary, clearly state in
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necessary.
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1) Wthout the nighttine entry
specification, the warrant restricts
the officer to a daytine entry.
However, a detail ed and thorough
search starting during the daytine
may extend into the night w thout
becom ng an illegal search

During normal court hours (8:00 a.m to 4:00
p. m Monday through Friday), the schedul ed
duty judge will review and sign the search
warrant. This judge can be found in his/her
usual courtroom

a. The duty judge is also the contact judge
for search warrants from4:00 p.m to
8:00 a.m, Mnday through Friday. To
contact a judge after nornal court
hours, officers wll:

1) Advise the Cerk of Courts of the
need for a judge to secure a search
war r ant .

2) The derk of Courts wll contact the
j udge by tel ephone or pager.

3) The judge will contact the officer
and make the necessary arrangenents
to have the search warrant reviewed
and i ssued.

b. From4:00 p.m Friday until 8:00 a.m
Monday, the Room A judge is the contact
judge for search warrants.

1) This judge can be |located in Room A
at 9:00 a.m on Saturday and sone
Sundays. This judge wll be
avai l able at all other weekend tines
through the Cerk of Courts office.

Requesting a "No Knock" search warrant.

a. The affiant officer nust add the
followng four points in addition to the
probabl e cause listed in Section A 1.d.
above.

1) The affiant officer nust show why
the police need a "No Knock" waiver.
(e.g., violent history of suspect).
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2) The affiant officer nust give the
names and descriptions of arned
suspects he believes may try to harm
of ficers during the search

3) The affiant officer nust give a

statenent show ng a connection

bet ween the address in question and
the crimnal activity. (e.g., The
bui | di ng owner states Jane Doe is
the resident on record for apt. #5
at 1234 Smth St. and Jane Doe is
the wife of suspect John Doe.)

4) The affiant officer nust add the
foll ow ng wai ver just above the area
where the judge signs the warrant.
"Furthernore, for good cause shown,
| waive the statutory precondition
for nonconsensual entry."

After review by a command officer
(captain or above), contact the Gty
Prosecutor. The City Prosecutor wll
contact a judge and arrange for a court
reporter to record the proceedings.

1) |If other than normal business hours,
contact the City Prosecutor through
PCS

Al'l "No Knock" search warrants are high
ri sk search warrants requiring the use
of SWAT.

Supervisor's Responsibility Before Entry:

1

Have nmenbers of the affiant unit begin
wat chi ng the prem ses about one hour before
serving the search warrant.

a.

Estimate the nunber, nature, and sex of
pr obabl e occupants.

1) Determ ne whether there are others
in the prem ses requiring special
consideration during the entry
(e.g., children, elderly, dogs,
etc.).
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Det erm ne how many officers it will take to
safely enter the prem ses and conduct a

t horough controlled search. Limt the size
of the search party to the nunber of
personnel needed to carry out the search

properly.

a. Division personnel involved in the
search warrant service will wear body
ar nor .

Ensure a captain or above reviews the
operational plan of any search warrant where
forced entry is anticipated.

(btain the aid of the SWAT Teamin the
service of high risk search warrants.

a. A high risk search warrant is one where
the officers expect:

1) Fortified |locations.
2) Arned subject.

3) Subject has an outstandi ng warrant
for Hom ci de, Rape, Fel oni ous
Assaul t, Aggravated Robbery, or
Aggravat ed Assault.

4) Any other situation where the
potential for violence is great (No-
Knock search warrants).

5) A Search Warrant Service Risk
Assessnent Matrix is to be conpleted
to assess the need for obtaining the
aid of SWAT for the service of the
search warrant.

b. Wen possible, submt requests to use
SWAT t hrough the SWAT Commander or SWAT
Coor di nator before preparing the search
war r ant .

c. Wen advance notice is not possible,
notify the district commander or N ght
Chi ef (when during his tour of duty) for
approval to request SWAT. Request SWAT
by cal ling PCS.

1) PCS will use the standard SWAT
notification procedure.
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d. SWAT personnel will handle the entry
phase of the search and secure the
prem ses. The unit obtaining the search
warrant is responsible for the actual
sear ch.

5. Contact the Asset Forfeiture Squad when
expecting sei zure of contraband, noney, or
vehicl es subject to forfeiture (see
Procedure 12.735).

6. Conduct a detailed briefing.
a. Include the use of charts, photographs,
fl oor plans, etc., where necessary.
b. Assign specific duties to each
i ndi vi dual .

c. Select a specific radio channel to use
during service of the search warrant.
| nform a PCS supervisor of this channel
and the location of the warrant service.

d. Informall officers involved of the type
of warrant being served and the exact
| ocati on and description of the
residence or facility in question.

e. Describe the suspects in detail.

f. Assess doors for their |ocations and
accessibility. Include their direction
of opening, material construction, and
| ocki ng devi ces.

g. ldentify the best route for approaching
t he | ocati on.

h. Assess the types of weapons and
fortification expected including
possi bl e booby traps.

i. Conplete a detailed check off list. The

check off list will contain, but is not
l[imted to, the followi ng information
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- Nane and description of offender.

- Cimnal history.

- Address and description of prem ses.

- Phone nunber.

- Type of vehicles, (QR/ QD).

- Weapons.

- Enpl oyer's nanme and address.

- Children (ages), girlfriend/ wfe.

- Dogs, etc.

- Type of door.

- Oficers needed to secure inside and
out si de of prem ses.

- Check with other units and agenci es.

- Location of drugs.

- Vest, weapons, flashlights.

- Any additional itens.

D. @Gining Entry:

1. A supervisor will be on the search warrant
scene during the service of all search
warrants.

2. Secure the perineter of the prem ses before
entry. Have all doors and w ndows under
observati on.

3. Oficers will clearly notify persons inside
the search site of their presence and
request adm ssi on.

Exanple: "Police officers, search warrant,
open the door."

4. Use force to enter the premi ses only after
wai ting a reasonable anount of tine for an
occupant to open the door.

a. A reasonable anount of tine is that tine
necessary for an occupant to reach the
door fromthe furthest part of the
prem ses.

b. If, while waiting for the door to open,
there is sone sign the occupant is
fleeing, fortifying their position,
destroyi ng evidence or contraband, or
taking action that would jeopardi ze the
safety of the officers, force open the
door imredi ately.
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c. Upon entry, have one officer continue to
announce the identity and purpose of the
entering officers.

1) Oficers not inuniformwll display
proper identification (e.g., badge,
| D, etc.) when serving the search
war r ant .

2) Awuniforned officer of the local |aw
enf orcenment agency will be present
during the search

5. The supervisor in charge will conplete an
after action report when warrant service
required forced entry.

E. Search Procedures:

1. The supervisor in charge of the search
warrant scene wll ensure officers nake a
security sweep of the entire prem ses
i mredi ately after entry.

2. Secure, search, and identify any occupants.
After searching all the occupants for
weapons, direct themto a previously
searched area. Assign an officer to remain
with the subjects.

3. The supervisor in charge will ensure an
of ficer presents and explains the search
warrant to the responsi bl e occupant.

4. Search the prem ses in a thorough, orderly
fashion. Upon discovering an article
subj ect to seizure, the finding officer wll
summon a witnessing officer. |[If practical,
vi deot ape or photograph the article in the
| ocation where officers found it.

a. Assign one person to collect, preserve,
and docunent all itens seized until
possession is transferred to the Court
Property Unit.

1) A supervisor will witness the
counting and handling of |arge suns
of noney and ot her val uabl es.

F. Post-Search Requirenents:

1. Properly secure the prem ses upon conpletion
of the search
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a. Note the nature and extent of any danage
caused during the entry and searching
procedure. Wen applicable, prepare a
Form 17 and a Form 301, Incident Report.

2. Oficers taking property under the authority
of a search warrant wll:

a. Gve the person fromwhom or from whose
prem ses the property was taken, a copy
of the warrant and conpleted return
portion of the search warrant as receipt
for the property taken.

1) Make the inventory in the presence
of the applicant for the warrant and
t he person from whose possessi on or
prem ses the property was taken if
they are present. |[If one is not
present, nmake the inventory in the
presence of at |east one credible
person ot her than the applicant for
the warrant or the person from whose
possession or prem ses the property
was taken.

b. If the person is not present, |eave the
copy and return portion of the search
warrant at the place fromwhich the
property was taken.

c. Return the affidavit, the warrant

itself, and the conpleted return as soon
as practical to the issuing judge. Mke
the return to the judge assigned to Room
A when the issuing judge is unavail able.
The evidence taken in the search warrant
nmust be available to the judge accepting
the return if requested.

1) Deliver the affidavit, warrant, and
return to the Cerk of Courts after
review by the judge accepting the
return.
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